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"HE very great anxiety with which I have 

laboured to bring this tranſaction to a 
different concluſion, and the ardent defire I 
have ſhewn to avoid every diſagreeable retro- 
ſpe, will I truſt in ſome meaſure make my 
apology for calling the attention of the public 
to a concern of a private nature, in which they 
do not on a tranſient view appear to be ma- 
terially intereſted. — I muſt confeſs, however 
my former reluctance in troubling thoſe, wh 
may do me the honour to peruſe the follow- 
ing ſheets, is much leſſened by a ſenſe of 
the treatment I have experienced, the conſtant 
unremitting perſeverance of which, I believe, 
cannot eaſily be paralleled in any anecdotes of 
mercantile events, 
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My diſpute with Mr. Charles Baring has 
lately taken a new turn; indeed ſo much ſo, 
that I fear I ſhall find it no eaſy employment 
to follow him through all the different laby- 
rinths of perplexity in which I have been led. 
I ſhallhowever uſe my beſt endeavours to ren- 
der this conciſe account of our difference as 
little complex as poſſible, by avoiding all fal- 
lacious arguments, and adhering merely to a 
plain unvarniſhed enumeration of facts: In 
doing this Iwiſli to have it underſtood, I mean 
ſo far to confine myſelf to the caſe of the re- 
inſurance, as ſtudiouſly to avoid entering into 
the merits of the ſums mentioned in the 
different policies; which, by being blended 
together in the propoſed reference, 5 made 
that buſineſs of more importance than was 
firſt intended. I ſtill hope however to reſerve 
them for a diſeuſſion of another nature. 
But that I may no longer treſpaſs on your 
patience, I now beg leave to proceed to the 
recital of events; which can be beſt illuſtrated 
by copies of original papers. I ſhall there- 
fore take the matter up from my firſt appli- 
cation to Lord Aſhburton; the intention of 
which will be too obvious to nn. any fur- 
ther explanation. 
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My Logp, Exeter, Sept. 23, 1782. 
AS the laſt effort to avoid a very diſagree- 
able appeal to the public, I am induced to trouble 
your Lordſhip with the recital of what I conceive 
to be a flagrant act of injuſtice. Should the leaſt 
doubt be entertained of any particular facts, and 
you would condeſcend to enquire into their 
exiſtence, I think I may venture to aſſert the 
moſt ſubſtantial proof can be adduced. This 
being the caſe, it is not for me topreſume what your 
Lordſhip muſt pronounce ſuch tranſaction to be 
upon the very face of it. To your known caa- 

dour, which I am ſure no private conſideration 
can diminiſh, I ſubmit my apology for this 


mon; and am with great reſpect, 


Your Lordſhip's 
Moſt obedient humble ſervant, 
JOHN DUNTZE. 


(PAPER. INCLOSED.) 


To the Merchants, Underwriters, Brokers, and 
all perſons concerned in making inſurances, 


\ GENTLEMEN, 


SOME time ſince I inſured 200l. in Johnſon 
and Cadbury's office, for Meſſrs. Luke and Vallin, 
of this city, Merchants, on goods in a foreign ſhip, 

called 
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called the St. Antonio de Padoa, St. Jago, 
Francis Antonio Virimilis Maſter, from Exeter to 
Genoa, and Leghorn, at 12 guineas per cent. 
ſhortly after, Mr. Charles Baring of this city, 
Merchant, reinſured for me the ſame ſum of 2001. 
on the ſame goods, at an advanced premium of 20 


guineas per cent. fully adequate to every riſk, — 


The ſhip was captured by a French privateer, 
and carried into Algeſiras, where the cargo was 
condemned. On this fact being aſcertained, I 
immediately paid my inſurance to Meſſrs. Luke 
and Vallin, and naturally expected Mr. Baring 


would as regularly have paid me; but to my great 


furprize, he peremptorily refuſed either to ſettle 
the policy or to refer the ſame to the deciſion 
of any gentlemen converſant in inſurances; 
aſſigning as a reaſon, that he was not compellable 
by law. Ontaking the beſt advice, I perceived, 
that this indeed was too true, and that I had no 
remedy as to the reinſurance, but in the honour of 
the underwriter ; for it falls within the prohibition 
of the act of the 19th Geo. II. Thus circumſtanced, 
I ſtated the fat to Mr. Baring by letter, 


| preſuming that I had to do with a gentleman 


above taking any undue advantage; and deſired, 
in order to adopt a juſt and amicable deciſion, 
that the affair of the reinſurance might be left to 
the determination of any merchants, inſurers, or 
office keepers, either here or in London, or 
indeed to any honeſt and impartial men. To 
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this candid propoſal, I had the mortification to 
receive for anſwer, under his own hand, that he 
mult decline reſting the cauſe upon any other iſſue 
than the decifion of the law, which alone could 
decide our difference, To the law he well 
knows I cannot appeal, nor can the merits of the 
caſe be there inveſtigated; ſo that after receiving 
the premium without a poſſibility of riſk, by refuſing 
a reference, I am left deſtitute of redreſs; thereby 
availing himſelf of an act, of which I truſt and 
believe it is the firſt time any perſon of credit 
ever took the advantage. From the very 
beginning I offered to refer this buſineſs; I 
always was deſirous of it, and at this moment 
wiſh for nothing more than that the whole 
proceeding may be thoroughly inveſtigated, and 
decided upon by any gentlemen of candour, who 
may be ſuppoſed to be properly acquainted with 
the nature of ſuch tranſations.—Should Mr. 

Baring till p erſiſt in a refuſal to comply with 

this fair and equitable demand, he will beſt 
A know how to reconcile his conduct to the 
= principles of mercantile good faith, or to that 
i mutual confidence and honour, which ought to 
be the baſis of every commercial intercourſe. 

— ——— 

The above would have been ſooner pub. 
liſhed, if Mr. Charles Baring had not appa- 
rently ſhewn a diſpoſition to an accommoda- 
tion, 
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tion, by ſaying to Mr, Luke, that if Mr. Gre - 
gory Jackſon thought he ought in honor to 
pay the reinſurance, he certainly would do it, 
Mr. Jackſon told Mr. Luke, he was clearly 
of opinion the money ought to be immediately 
paid. But Mr. Jackſon is dead, and Mr. 
Baring will unfortunately no longer conform 
to that opinion, He was pleaſed however, on. 
Mr. Luke's expreſſing his ſentiments on the 
occaſion, to ſay, if any other perſon of credit 
and reputation thought the ſame, he would 
ftill pay, and mentioned himſelf the names 
of Mr. Gibbs and Mr. William Kennaway, 
as referees; which I no ſooner heard, than I 
immediately declared my perfect readineſs to 
acquieſce in the determination of either, or 
both of theſe gentlemen ; notwithſtanding 
which, he now tells Mr. Luke he did not 
at firſt recolle& the circumſtance, but if he 
did fay ſo, he has altered his mind, and 
will not abide by the determination of any 
perſon whatever. This being the caſe, I 
would wiſh juſt to mention another circum» 
ſtance, which is, that on the ſame policy, 
Mr. Baring underwrote for me 1651. on 
goods ſhipped by order of a neutral friend ; 


and to aſſiſt, as was ſuggeſted, in the recovery 
of 
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of the cargo at Paris, I was induced at his 
ſolicitation to furniſh him with the proper 
documents; but inſtead of ſending them to 
Paris as pretended, it now appears they were 
ſent to Hamburgh, in order to recover an 
inſurance he had made there on my goods ; 
and this very ſum of 165l. he is pleaſed, 
with an air of exultation, and with an oath, 
which it is not neceſſary to repeat, to declare 
that he has not only actually received to his 
own uſe, but alſo my identical reinſurance 
already mentioned of two hundred pounds. 
If ſuch wrongs muſt remain unredreſſed, by 
any defect in the laws of this country, and 
he will allow me no other remedy, I can 
only appeal to the feelings of an impartial 
public, how far it may be poſſible to reſt 
ſatisfied under a ſenſe of ſuch accumulated 
injury. Exeter, Sept. 23, 1702. 


This offer of mine frequently repeated, 
contained in the firſt part of the addreſs to 
the Merchants, &c. will no doubt be 
underſtood to refer entirely to the reinſurance ; 
4 and I am ready to allow was penned previous 
j to the event of Mr. Charles Baring's 
1 inſurance at Hamburgh being known ;—it 
B was 
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was then in ſuſpenſe, though now ſuffi- 
ciently cleared up. I have not however yet 
been favoured with his reaſons for refuſing 
to comply with the deciſive opinion of his 
late friend, and partner in the Devonſhire 
Bank, Mr, Gregory Jackſon. 

I have now to give the copy of Lord 
Aſhburton's anſwer, 


SIR, Spitchweek Park, OF. 8, 1782. 
I HAD your favor of the 23d of September, 
in the due courſe of the poſt, which I ſhould have = 
acknowledged ſooner, but that I meditated a 6 1 
journey to Exeter; thinking that the molt likely 4 
courle to prevent a newſpaper altercation, from 


which I ſaw no proſpect of advantage to any body. = «© 
Various accidents delayed, and finally prevented 4 I 
that journey; but I have ſent your paper to Mr. * 2 
Charles Baring, and ſeen him in conſequence of A I 
it. His account of the tranſaction differs t 
materially. I find nothing in his converfation O 


like an inclination to take an undue advantage of 
a point of law; and I had no difficulty in 
convincing him, that commercial queſtions in 
general are proper for a reference, or in diſpoſing 
him to ſubmit the queſtion between you to that 
mode of deciſion; on the contrary I have his 
authority to inform you, that he is ready to refer 
to the two gentlemen you name, Mr. William 
Ken naway, and Mr. Gibbs, I ſhall hear with 

pleaſure 
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pleaſure that they have made a right end of it, 
which ought to be, and I hope will be, to the 


ſatisfaction of both parties; and am with due 


reſpect, 0 Sir 3 


Your very humble ſervant, 
ASHBURTON. 


In conſequence of his Lordſhip's inter- 
poſition, and intimation that Mr. C. B. was 
now induced to ſubmit the whole of our 
difference to the determination of the two 
gentlemen already mentioned, I had the 


ſatisfaction to receive the following letter. 


Stn, 
LORD Afhburton has communicated to me 


2 paper which he had received from you, pur- 
porting to be the ſtate of a diſpute between you 


and me. In conſequence of which I have ſeen 


his Lordſhip; and agreeable to his opinion that 
there can exiſt no mercantile difference, which 
ought not to be brought toa mercantile reference, 
if propoſed by either party, I have now to inform 
you, that Mr. Hogg on my part, will meet any 
Gentleman on your part, not a lawyer, to ſettle 
the neceſſary points for bringing our diſputes to a 
reference, I am, Sir, 
Your humble ſervant, 
CHARLES BARING, 


Exeter, 12th of October, 1782. 


B 2 | To 


* 3 


To which I made this reply, and put in 
Mr. Luke's hands the paper as underneath.“ 


SIR, Exeter, October 14th, 1782. 


I Am favoured with your letter, and have 
to inform you, that in compliance with your 
propoſal, Mr. Luke will meet Mr. Hogg any 
day this week that may be moſt convenient. 
But as Mr. Luke will probably be an evidence 
on the reference, if there ſhould be any objection 
to him on that account, I will deſire ſome other 
Gentleman to attend; or if Mr. Hogg would be 
ſo. good to give himſelf the trouble of calling 
upon me, I make no doubt we ſhould be able to 
ſettle the previous matters to our mutual ſatiſ- 
faction, without any other interference; as it 
appears we now both waſh to terminate our 


differences agreeable to Lord Aſhburton's opinion. 


I am, Sir, 
Your humble ſervant, 
JOHN DUNTZE. 


I ce- 


As Lord Aſhburton's opinion, that ** there can exiſt 
<© no mercantile difference which ought not to be brought 
«© to a mercantile reference, if propoſed by either party,“ 
is now aſſented to by Mr. Charles Baring and myſelf, it is 
hoped both parties having a ſincere deſire to bring the 
matters in diſpute to a ſpeedy and amicable concluſion, 
there cannot be much difference of opinion in ſetthng the 
preliminaries ; for my own part, there is nothing that can 
be reaſonably expected that I ſhall not readily acquieſce in. 
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I received for anſwer. 


SIR, 

ON my return from Exmouth, I find the 
favor of your letter of the 14th. I will deſire Mr. 
Hogg to ſee Mr. Luke ſome day this week, and 
to ſettle with him the neceſſary preliminaries; 
as I do not conceive that by ſo doing, it will take 
from or add to the validity of any evidence. Mr. 
Luke may have to give on the ſubject. 

| I am, Sir, 
Your humble ſervant, 
CHARLES BARING. 


Exeter, 16th of October. 


6 At the ſame time came to my hands the 
] * following letter from the Rev. Mr. Hogg, 
A now a partner with Mr. Charles Baring in the 
* Devonſhire Bank. 
I _ SIR, Wedneſday Evening, Of. 16, 1782. 
F THIS morning Mr. Charles Baring put into 
bo my hands a letter from you to him, requeſting my 
** either meeting Mr. Luke, or calling on you, in 
; order to ſettle the preliminaries ſor bringing the 
matter in diſpute between you to a reference. 


As it is the deſire of both parties to have this 
matter finiſhed in an amicable way, it ſtrikes me 
that the eaſieſt method of eſfecting this, is for me 

to 
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to wait on you; which I will moſt readily do at 


your own houſe, if that is moſt convenient, at any 
time which you ſhall be pleaſed to appoint, 
1. remain with great reſpect, 
Sir, 
Your very obliged humble ſervant, 
1 JOHN HOGG. 


In conſequence I had the honour of ſeeing 
this gentleman at my houſe the next day; 
when I had the pleaſure to hear him propoſe, 


that Mr, Abraham Kennaway ſhould act as 


umpire, and be requeſted to hear the whole 
proceedings with the other gentlemen ; to 
which I chearfully afſented, as well as to ſome 
other circumſtances not ſo material. But 
when I imagined the whole was amicably 
adjuſted, he was pleaſed to tell me, he 
believed there was one thing more he was 
inſtructed to ſay from Mr. Charles Baring, 
which was, thalno evidence ſhould be 
given of his having received either of the 
fums in Hamburgh, and that eyery evidence 
relating to his reinſurances abroad ſhould be 
ſuppreſſed; which he inſiſted. ſhould be 
mentioned in the award bonds. I heard 
with aſtoniſhment ſo unexpected a propoſal, 
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and could then only declare it in admiſſible z 
as I always underſtood the referees themſelves 
were the proper Judges, what evidence 
ought or ought not to be admitted. 

Under theſe circumſt ances I wrote Lord 
Aſhburton the following letter. 


Mr Lozp, Exon, October 19th, 1782. 
I Obſerved with ſatisfaction, by the honour 
of your Lordſhip's letter, that Mr. Cha. Baring 
had agreed to bring our diſputes to a reference; 
which was indeed ſoon after confirmed by himſelf, 
with great apparent readineſs. —In conſequence 
Mr. Hogg called upon me yeſterday to ſettle the 
preliminaries. He mentioned the propriety of 
our fixing on a third perſon as an umpire, and 
named Mr. Abraham Kennaway, He likewiſe 
thought the penalty on the bonds ſhould be not 
leſs than 1 300l. as the whole was to be referred, 
the 290l. on the Gubben Noach in another policy, 
as well as the 3651. on the St. Jago; and that a 
time ſhould be limited for giving in the award. 
AI aſſented with pleaſure to every thing that was 
ſuggeſted, and imagined what we had to do was 
concluded, when Mr. Hogg ſaid he believed 
there was one thing more, he was inſtructed to 
ſay from Mr. Charles Baring, which was, that 
no evidence ſhould be given of his having re- 
covered either of the ſums at Hamburgh, and 
that every evidence relating to the reinſurances 


abroad, 
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abroad, ſhould be ſuppreſſed; which he inſiſted 
ſhould be mentioned in the award bonds. _—1 
heard with aſtoniſhment a propoſal, which I fear 
could only be made with a view to fruſtrate your 
Lordſhip's intentions, and you will eaſily con- 
ceĩve was immediately declared by me to be 
inadmiſſible: for when any matters in diſpute are 
left to referees, they are undoubtedly the proper 
perſons to determine what ſhould, or what ſhould 
not be admitted as evidence, and will themſelves 
conſider what weight is to be given to any par- 
ticular circumſtance. I have this moment the 
incloſed from Mr. Hogg, by which I am ſorry 
to obſerve my prediction ſo ſoon verified. Your 
Lordſhip will be pleaſed to peruſe, and take an 
opportunity of returning me the letter. So 
here the matter reſts; a reference is mutually 
agreed upon, but a difference of opinion ariſes with 
regard to the preliminaries. Who is to decide? 
I ſhould imagine neither Mr. C. Baring nor myſelf. 
If the referees themſelves are ſuppoſed to be in- 
competent, I am ready to leave the ſettlement 
40 any other perſons of candour and reputation ; 
to none ſooner than your Lordſhip. 1 have of- 
fered it, and heartily wiſh you would yourſelf 
condeſcend to adjuſt the preliminaries in any 
manner that may bring the whole of the pro- 
ceeding to a fair iſſue, In this ſituation I ardently 
wiſh your Lordſhip would point out what ought 


in honour and zuſtice to be done, You have, 
| wy 
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my Lord, already kindly interfered, by endea- 
vouring to put this buſineſs in a train of equitable 
deciſion : I truſt you will have the goodneſs not 
to forſake it, till the deſired end is obtained. 

I have the honour to be, with very ſincere 
reſpect, 
| My Lord, 
. Your Lordſhip's moſt obedient humble ſervant, 
_ JOHN DUNTZE. 


The following is the letter alluded to. 


Sir FOHN DUNTZE, Bart. 
SIR, 

I Have ſeen Mr. Charles Baring this morn- 
ing, who thinks your rejecting the clauſe pro- 
poſed, relating to the Hamburgh inſurance, a 
ſufficient reaſon for him to decline the reference. 

I remain with great reſpect, 
Sir, 
Your moſt obedient humble ſervant, 


1 JOHN HOGG. 
PFryday, Q#. 18th, 1782. 


Upon receipt of which, I immediately 
' ſent this note for Mr. C. Baring's inſpection. 


A reference is mutually agreed upon, but a 
difference of opinion ariſes with regard to the 
preliminaries. Who is to decide? Certainly 
neither Mr. C. B. nor myſelf. If the referees 

C themſelves 
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themſelves can be ſuppoſed incompetent, I am 
ready to leave them to any other perſon of 


candour and reputation——to Lord Aſhburton 
himſelf. | 


To this plain propoſal I had the following 
vague anſwer. If any reply ſhould be 
thought neceſſary, it may not, perhaps, be 
very difficult to bring a refutation of the 
charge, before this narrative is concluded. 


SIR, Saturday noon, Oct. 19th, 1782. 
I Laſt evening communicated to Mr. C. 
Baring a copy of the paper which Mr. Reed 
brought to me; and I have this moment received 
an anſwer, which I-would beg leave to tranſcribe; 
remaining with great reſpect, 
Sir, 

Your very obliged humble ſervant, 


| . JOHN .HOGG, 

Dot (C O P T. ) 
Tei Ae, * O G C. 
Dax SIR, l | 

THE crime for which I ** been 10 vio- 
1 perſecuted by Sir John Duntze, cannot be 
very atrocious, if, in order to make it out, 
eventual circumſtances muſt be taken hold of, 
which did. not exiſt, when the diſpute began. 
You, wg are witneſs that I have acceded to a 


reference, 


. 


reference, upon condition that the diſpute be 
determined, as it ought, by its own merits. 

I ſhould conceive it a full anſwer to every poſ- 
ſible accuſation of Sir John Duntze, for me'to 
reply— 

Lou charge me with an intention to avail 
<< mylelf of an act of parliament, when you 
« would bring againſt me a circumſtance, which 
*« you could not have known, if I had not told 
* you in confidence, and in hopes to have ſettled 
« amicably.“ 

Believe me to be, &c, 
| C. B. 

And can you really, Mr. Baring, conceive 
this to be a full anſwer to every poſſible 
accuſation I can have againſt you? 


The next day.Lord Aſhburton ſent me the 
following letter. 
Spitchweek "ey Sunday evening, 
+ 19th of October, 1782. 
I-Am ſorry to learn by your favor of this 
morning, that a difficulty has ariſen, and ſhall be 
glad if any thing I can ſuggeſt will remove it. I 
ſhall probably ſee Mr. C. Baring ſome day this 
week, in my way to London. In the mean while 
I return the letter incloſed in yours ; and am, &c. 
Dear Sir, 3 
Tour very obedient ſervant, 
| ASHBURTON. 
Cs * 


628) 
Copy of my letter to Lord Aſhburton, 
when he came to Exeter. 


Myr Loxo, 

I Return your Lordſhip many thanks for 
your obliging anſwer to my laſt letter; and as 
you will now fee Mr. Charles Baring, I flatter 
myſelf you will excuſe my troubling you once 
more to ſay, that in order to obviate all diſficul- 
ties, and to remove every poſlible objection to 
the reference that had been agreed upon, I am 
deſirous to leave every preliminary to your Lord- 
ſhip; and will with pleaſure ſubmit the clauſe, 
reſpecting the Hamburgh inſurance, entirely to 
your determination, for I ſhall be perfectly ſatiſ- 
fied with any meaſure that may have the ſanction 
of your Lordſhip's approbation. 

I am, with reſpect, 
My Lord; 
Your Lordſhip's 
Moſt obedient humble ſervant, 


Exeter, Of. 25, 1782. JOHN DUNTZE. 


Copy of Mr. C. Baring's letter, with one 
incloſed from Lord Aſhburton. | 


SIR, 

LORD Aſhburton defired me to forward to 
you the incloſed letter, after taking a coppy of it. 
If you think the terms for a reference can now be 

| ſettled, 
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ſettled, I will requeſt Mr. Hogg to wait on you 
again on the ſubject. 
I am, Sir, 
Your humble ſervant, 


_ Exeter, 26th Ofober, 1782. 


SIR, M.. Radford, Friday, OF. 25, 1782. 

I Have your favor of this morning, propoſing 

to leave to me to adjuſt the preliminaries of the 
intended reference between you and Mr. Charles 
Baring. I have not ſufficient information to 
enable me to decide upon any part of the ſubject 
of your diſpute; but I have no difficulty in ſug- 
geſting to you both, that the admiſſion or rejection 
of any evidence, reſpecting what has paſſed at 


Hambro', ſeems to me of much leſs conſequence. 


than you } Wh to think it. 

With reſpect to the propriety of offering it to 
the referees, you differ as to the manner 1a which 
the ſact of an inſurance at Hamburgh was com- 
municated to you.—If it came out, as you ſtate, 


in conſequence of your diſpute in an angry conver- 


ſation, I ſhould think there would be no objection 
to your making any uſe of it, which it will afford; 
but if, as Mr. B. ſuppoſes; it was mentioned to 
you confidentially, with a view to his claim there 
(of courſe before the fate of that claim would be 
known), you will judge how far in delicacy you 
are at liberty to uſe- it. This ſeems a point for 

7 your 


CHA. BARING. 
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your own conſideration. But the ſubject of your 
reference being an inſurance at Exeter upon an 
intereſt, and with a warranty, it ſeems to be clear, 
that the juſtice of your claim under that in- 
ſurance cannot be very materially affected by 
what paſſed afterwards elſewhere, upon the oc- 
caſion of another inſurance; and the argument, 
that Mr. B. having received upon the one ought 
to pay upon the other, ſeems to be met by ob- 
ſerving, that if his claim at Hamburgh had. 
miſcarried, it would have afforded him no de- 
fence againſt yours at Exeter, 
I am, Sir, 
Your very obedient ſervant, 


ASHBURTON. 


I ſhall leave a copy of this note with Mr. B. 
hoping that neither of you will think this pre- 


liminary point of importance enough to obſtruct * 


a reference upon a commercial queſtion, Such 
queſtions ought to reſt on their own merits, 
without benefits or prejudice from acts of Par- 
liament, or any other collateral matter. | 


As it appeared by this letter to be Lord 
Aſhburton's opinion, that the admiſſion or 
reiection of any evidence, reſpecting what has 
paſſed at Hamburgh, was of leſs conſequence 
than either of us ſeemed to imagine, I ac- 
quieſced. If the fact however is not material, 


why 


an dM. as otro mn oa a # 


(230 


why does Mr. C. Baring take all theſe pains 
to ſuppreſs it? . But I have not yet been 
fortunate enough to find him in a diſpoſition 
to recede. an Iota from what he takes to be 
his own intereſt. 

Contrary then to every idea which I had 
conceived of the right of evidence, and of 
the power which I always ſuppoſed ſhould 
be veſted in the referees themſelves to admit 
or reject it; have I been driven to the neceſſity, 
in order to come at the propoſed reference, 
of ſubmitting to ſuppreſs the inveſtigation 
of truth. —Accordingly the following letter 
was written to Mr. C. Baring. 


SIR, Exeter, Ott. 28, * 
I Received yours, with one incloſed from 
Lord Aſhburton. In conſequence, I have deſired 
Mr. Luke to meet Mr. Hogg as firſt intended, 
which may perhaps be the moſt likely method to 
facilitate the carrying his Lordſhip's ideas into 
execution. 
| I am, Sir, 
Your humble ſervant, 8 
JOHN DUNTZE. 
P. S. Mr. Luke returns from Exmouth this 
evening, and has been ſo obliging as to inform 
me, that he ſhall be at Mr. Hogg's ſervice any 
day that is convenient, 


On 
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On which Mr. Luke met Mr. dk _ 
entered into > 'this agreement. 


e The two palicies are to come before the 
referees i in their ſimple ſtate, and to be determined 
entirely by their own merits, and by the evidence 
which ſhall be given upon them. And a clauſe 
to be inſerted in the bonds of award, that no 
evidence ſhall be brought concerning the in- 
ſurance made at Hamburgh by Mr. Charles 
Baring, whether he was or was not inſured there, 
in order to cover himſelf, or has or has not re- 
ceived for ſuch inſurance. 

cc In caſe Meſſrs. Kennaways and Gibbs refuſe 
the appointment of being referees in this matter, 
then Sir John Duntze to choote ſome one other 
perſon, and Mr. Charles Baring arg and 
they two to chooſe a third. 

© We agree on the above points, and * Sir 
John Duntze and Mr. Charles Baring ſhall enter 
into uſual bonds of award, in fourteen days from 
the date of this, and ſhall appoint the matter to be 
determined between this and the 28th day of 
December next. | 


« Given under our hands this gth day of No- 
vember, 1782. | | 
| JOHN HOGG, 
JAMES LUKE.” 


I then 


. 


I then made my application to the ſeveral 
gentlemen, that they would do us the favor 
to undertake the friendly office. Mr. Abra- 
ham Kennaway has been ſo good to accept the 
appointment; but Mr. Gibbs and Mr, Wil- 
liam Kennaway have been pleaſed to decline 
it, In conſequence, we had only to nomi- 
nate our reſpective referees, which Mr. Hogg 
repeatedly declared ſhould be done, and that 
be would inform me when Mr. Charles 
Baring had fixed. After the ſacrifices I had 
made, there was, I thought, little reaſon to 
expect any freſh obſtacle; however, when 
the time appointed came, for Mr. Luke and 
Mr, Hogg to give in the names, I was much 
ſurprized by the following note. 

Mr. Luke's reſpe&ful compliments to Sir John 
Duntze.—Mr. Hogg has this minute brought 
him the incloſed, which Mr. Luke ſends him 
with his leave, begs Sir John to read it, and return 
it, as Mr. Hogg calls again for it directly; and 
at ſame time, Sir John will acquaint Mr, Luke 
what he would wiſh ſhould be done. 

Saturday, Half paſt 7, Nov. 23, 1782, 


The letter incloſed was directed for Mr. 
Hogg, of which I took the following copy. 


D Dax 


ce) 
Dax SR, 

Mr Brother has informed. me what paſſes 
between you and Mr. Luke, on the ſubject of 
naming referees, The application which I haye 
made to Meſſrs. Kennaway and Gibbs will I hope 
convinee Sir John Duntze, that I wiſh as much 
as he can do to have the affair terminated by a 
fair hearing. Some circumſtances have ariſen, 
which I think render it improper to decide the 
caſe in Excter. However, as I with not by this 
to procraſtinate, wou'd ſubmit it to your decifion, 
whether there is any impropriety in my deſiring 


Sir John Duntze with his friend to meet me with 


my friend, in which ſituation, I hope you will 
give me leave to name yourſelf, in order that by 
an half an hour's converſation we may ſettle thaſe 
points in a mercantile gentleman like manner, 
which may take up many days in "wricing back- 
2 apoe. 129-0: 

| Dear Sir, | 

- + ©... * Your obliged humble — 

* Exon,Nov. 23,1782. CHARLES BARING, 


In anſwer to which, I thought it neceſſary 
to ſend this note, for Mr. Charles bind 8 


peruſal. 


SIR John Duntze is l willing to bope. 
it cannot be Mr. C. Baring's intention to recede 
from his engagement in this ſtage of the bufineſs, 

| — when 
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when all the previous points are already ſettled. 
He therefore now calls upon him, as a man of 
honour, to fulfill the purport of the written agree- 
ment entered into by Mr. Hogg, on his behalf, 
and according to the repeated verbal declara- 
tions afterwards, to nominate his referee with Sir 
John's, that the award bonds may be drawn up, 
and carried into execution without further delay, 
in the manner ſtipulated. He will then have no 
objection to meet Mr. C. Baring, and to liſten 
with candour to any propoſal he may have to 
make; but this meeting ought. by no means to 
preclude the preſent — 


And received the following paper, in reply, 
if! it can be ſo called. 


THAT it be coalidered as the intention of 
both parties, that the diſputes ſubſiſting between 
them be decided upon a caſe, to be drawn up 
in a mercantile manner. Thar the caſe contain 
the whole of both policies underwritten by Mr, 
Baring, namely, 

C. 365 on Virimilis 
290 on Lundſtrom 
of the warrantee. That the caſe be drawn up, 
and ſtand upon its own merits, without any re- 
ference to, or mention of any thing done or ſaid 
by Mr. Baring abqut Hamburg, conformable to 
the agreement already entered into by Mr. Hogg 


and Mr. Luke on behalf of the parties. 
D 2 | That 


with the circumſtances 
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That Meffrs. Kennaways be deſired to ſee that 
the caſe be ſtated with the above circumſtances, to 
be done ſomething like the following manner. 

On a given day, Sir John Duntze is to deliver 
to Meſſrs. Kennaways a ſtate of his caſe, which 
being made under the above circumſtances 1s to 
be confidered as an original paper—perhaps to be 
ſworn to: On the ſame day Mr. Baring is to deli- 
ver his caſe, ſubject exactly to the ſame circum- 
ſtances. Each to receive a coppy of the other's 
caſe, and in a few days to deliver obſervations on 
his adverſary's caſe in writing ; which obſerva- 
tion alſo to be conſidered as original papers. If 
any difference ſhall ariſe as to matter of fact, 
Meſſrs. Kennaway, upon the ſuggeſtion of either 
party, to hear evidence, and to give their opi- 
nion upon that evidence, but no further. The 
caſe being ſo ſtared, ſhall be ſent to London for 
decifion in any manner that may be agreed. Mr. 
Baring deſires a ſight of the policies, to draw his 
caſe. 


This 1 was received Nov. 27, by Mr. Luke, and 
che original returned at Mr. Baring's deſire. 


In this vague and uncertain ſituation, I 
again wrote Lord Aſhburton. 


My Lo xp, Exeter, Nov. 27, 1782. 
I muſt confeſs it- was not without ſome con- 
cern, that I obſerved your Lordſhip declined 
_ adjuſting the preliminaries of our intended 
reference 


* 
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reference; the conſequence of which has been, 
that Mr. Charles Baring ſettled them himſelf. 
However, as it ſeemed to be your opinion, that 
the admiſſion or rejection of any evidence, 
reſpecting what has paſſed. at Hamburgh, could 
not be very material, I acquieſced, and the 
agreement was accordingly drawn up and ſigned 
by Mr. Hogg on Mr. Baring's behalf, and Mr 

Luke on mine; in which was alſo inſerted, that 
in caſe the referees ſhould decline the appoint- 
ment, Mr. B. was to chuſe one, and myſelf the 
other, in their ſtead. Mr. Abraham Kennaway 
has accepted the office, but Mr. Gibbs and Mr. 
William Kennaway have declined it. We had 
then only to nominate our reſpective referees, 
which Mr. Hogg repeatedly ſaid ſhould be done, 
and he would inform me as ſoon as Mr. Baring 
had fixed. Laſt Saturday was the time appointed, 

when the name was to be given in to Mr. Luke, 
who was likewiſe empowered to nominate mine z 
inſtead of which, a letter from Mr. C. B. to Mr. 
Hogg was ſent me to ſignify, that ſome circum- 
Rances had ariſen, which rendered a deciſion of 
the caſe in Exeter improper. I ſhall make no 
comment on theſe proceedings; your Lordſhip, I 
am ſure, will not countenance them. 

I cannot addreſs myſelf to you on this ſubject, 
without wiſhing to take notice of ſome inferences 
in your laſt letter, that no concluſion may be 
drawn on ſuppoſed facts, which I will venture to 

| Con | {ay 
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{ay have been miſrepreſented. Tour Lordſhip Is 
pleaſed to make a diſtinction between a circum 
ſtance, communicated in an angry converſation, 
ard confidentially with a view to a claim at 


Hairiburgh. In the one caſe, 1 may be allowed 
to avail myſelf of the intelligence, in the other it 


is left as a. point of delicacy, how farI am at 


liberty to uſe it. Now the fact is, neither the one 
nor the other afforded any information. The 
truth was well known, and what Mr. C. B. is 
ſuppoſed to have communicated to me in & con- 
Fdential converſation, (on his refuſal to ſettle the 
loſs,) was openly avowed at the very time of his 


underwriting the policy. 


With reſpect to the actual recovery ol the money 


at Hamburgh, particularly the reinſurance, I can- 
not admit it to be of little or no conſequence, 
when J conſider, that by paying Mr. Luke the 
200l. I underwrote for him, the property, whether 
neutral or not, became then veſted in me; and 
Mr. C. B. could not poſſibly have any claim to 
it, without paying the ſum he had underwritten ; 
inſtead of which, he receives the inſurance at 
Hamburgh, and conſequently veſts my property 
in.the hands of the underwriters there. $9 that, 
even in caſe of the ſhip's being given up, I could 
have no redreſs, Mr. C. B. having transferred to 
others an intereſt, v hich never did nor could belong 
to him, on the payment of a ſum of money which 
be withholds from the perſ6n to whom it juſtly 
belongs, and appropriates to his own uſe. 


How 
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How far any ſuggeſtion may now prevail upon 
Mr. C. Baring to reflect on the duty he owes 
himſelf, I know not; but in expectation of the 
probability of ſuch an event, I defer coming to 
that extremity which your Lordſhip's friendly 
interpoſition alone preyented. 

I have the honour to be, 
My Lord, 
Vour moſt obedient humble Servant, 


JOHN DUNTZE. 


P. S. Since writing the above, Mr. C. 
Baring has ſent me word, by Mr. Luke, that he 
does not wiſh to recede from the agreement, nor 
from what Lord Aſhburton has ſaid reſpe@ing 
the reference; but that the agreement does not 
mention any place, and he is at liberty to name 
his referee in London. Mr. Luke and Mr. Hogg 
both ſay, they certainly meant Exeter; and I 
ſend your Lordſhip the original paper (which you 
will pleaſe to return), that you may ſee whether 
it could poſſibly have any other meaning, I 
appeal-to your Lordſhip's juſtice therefore to put 
the intention on a fair Wanne Ng the 
power of evaſion. 

Mr. C. B. (in his heat I — was plealed 
to declare he would nominate an inſurance- broker 
in London, as his referee, whom he avowed to 
have conſulted on the ſubject, and who has al- 
ready given an opinion. | 

A cir- 
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A circumſtance has this moment occurred, 
which puts the place of reference beyond a doubt; 


for Mr. C. B. ſent to me to deſire I would pro- 
long the time of determination from the 25th of 


December to the 25th of January, as his Bro- 
ther would not probably return from town till 
Chriſtmas. | 


Before I had finiſhed the above letter, Mr. 
Luke called on me to ſay, he had juſt ſeen 
Mr. C. B. who told him he would abide by 
the agreement. A flaw it ſeems had been 
diſcovered in it, which. left him at liberty 
to name his referee in London, who ſhould 
be an inſurance- broker, as he thought that 
deſeription of men moſt proper to decide our 

difference. He was likewiſe pleaſed to add, 
he had already conſulted him on the buſineſs, 
and that he had given an opinion. 

After this Mr. Luke again ſaw Mr. Hogg, 
and being willing to do every thing in his power 
to bring us if poſſible nearer to an accommo- 
dation, hinted from himſelf, whether we 
could not agree on Mr. A. Kennaway's 
making choice of 3 gentlemen in London, 
unconnected with either party; or Mr. C. 
Baring to chuſe any merchant of reputation 


and henour 1 in London, and myſelf another, 
empowering 


| 
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empowering them to chaſe a third. On this 
I find Mr. C. Baring had, unknown to me, 
been -conſulted, from the following letter 
ſent by Mr, Hogg to Mr. Luke; by which” 


the public will judge, how far it has ever 
been the wiſh of Mr. C. Baring to have our 
diſpute brought to any equitable reference. 


Ws ” 
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ſtill inſiſts on his right of nominating whom he 


thinks proper in London, provided he is a man 
of character, and reputation in his buſineſs. He 
will ſtrictly conform to the, agreement, entered 


into in writing, by you and me. 
Thurſday morning, I remain, Yours, 


7 o'clock. JOHN HOGG. . 


I am going to Newton on a reference, other- 


wiſe would have called on you. 


By this letter I am given to underſtand, 
that Mr. C. Baring will ſtrictly conform to 
an agreement entered into in writing, the 
obvious intention of which is, that the re- 
ferees ſhould be nominated in Exeter, and 
which Mr. Hogg has himſelf acknowledged 
was his meaning when he figned it; yet it 
; E | 


ſcems, 


I Saw Mr. Charles Baring laſt evening, who” 


| 
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ſeems, he fill inſiſts on his right of nomi- 
nating whom he thinks proper in London, 


provided he is a man of character, and re- 


putation in his buſineſs. 


Copy of Mr, C. Baring's letter, 

1 

FINDING, by the report of Mr. Hogg, 
that you have very much miſunderſtood my inten- 
tions, when I propoſed that we ſhould have half 
an hour's converſation together, I ſhall think no 
more of any thing, but continue honourably and 
fairly to carry into execution the agreement en- 
tered into by Mr. Hogg on my part, with Mr. 
Luke on yours. 

In conformity to that agreement, I did imme- 
diately apply to the 3 Gentlemen named in it as 
referees; two of them declined the arbitration, 
and Mr. William Kennaway added his reaſon, 
which I think a very juſt one.— He ſaid, that he 
had heard too much of the ſtory to ſit upon it as 
an arbitrator, with a mind perfectly , unbiaſſed ; 
and he thought moſt of the gentlemen in Exeter 
were in the ſame fituation.—This opinion being 
confirmed by Mr; Hogg, and indeed aſſented to 
by your friend Mr, Luke, I ſhould conceive it 
very difficult to obtain in Exeter that object 
which I now wiſh for as much as you can do—a 
fair, and candid deciſion. I think it proper, Sir, 
to inform you in writing, that I am ready to enter 


into 
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into bonds of award conformable to Mr. Hogg's 
agreement with Mr. Luke; and do nominate Mr. 
Page, a very capital inſurance- broker in London, 
to be the referee on my part, or in caſe Mr. Page 
ſhou'd decline the arbitration (which I do not 
think), I do then nominate Mr. Francis Den, 
Merchant, of London ; both of them men of 
reſpect, and who I doubt not will only adviſe me 
to purſue my diſpute ſo far as they ſhall think it 
founded in juſtice. If you ſhall nominate a perſon 
equally unexceptionable, I make no doubt but 
they will eaſily fix upon a third, and ſoon decide 
our conteſt. I am, Sir, 
Your humble ſeryant, 
CHARLES BARING, 

Exon, 28th November, 1782, 


My REPLY. 

SIR, Exeter, 3oth Nov. 1782. 
I Forbear entering into the particulars of 
your letter, as I agree with you in thinking that 
more may be done in half an hour's conyerſation, 
than writing backward and forward: I am there- 
fore ready to accede to the propaſal of a meeting 
with our reſpective friends. At preſent my health 
will not permit me to name a day, but I hope tg 

be able to do ſo in the courſe of next week. 
Jam, Sir, 
Your humble ſervant, 
JOHN DUNTZE, 


„ Copy 
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Copy of Mr. C. Baring's Anſwer. - 


SIR. | | 

IN reply to your favour of yeſterday. I. 
have no manner of objection to half an hour's 
converſation. in preſence of our friends, and 
will wait on you, at your houſe any day that your 
ſtate of health will admit your ſeeing us. I ſhall 


be difengaged every evening of this week untill 


Friday, and therefore deſire Mr. Luke will fix 
the time with Mr. Hogg. 
At the ſame time I ſhou'd inform you, that the 
object, for which I deſired a converſation, is now 
at an end. I hoped we might have ſettled a cafe 
here to be ſent to London, and ſave the expence 
of any witneſſes which might be neceſſary. This 
idea, though meant with a good intention, has 
been underſtood by you, as I am informed, in a 
different light. I therefore abandon it entirely, 
and deſire you will empower ſome perſon to meet 
with Mr. Hogg on my part, in order to draw up 
the bonds of award; for the time of deciſion 
preſſes, and it ſhall not be owing to me if it be 
nat decided. 
I will write my Brother to-morrow, to apply to 
Mr. Page, and the hearing may take effect in the 
compals of next week. | 
| I am, Sir, 
Your humble ſervant, 

8 CHARLES BARING. 
"Exeter, 1/8 Dec. 1782. * 
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P. S. Since writing the above, I have a letter 
from my Brother, who ſays Mr. Page will under- 
take the reference, which makes every thing clear, 
on my part. 


* 


Copy of my letter to Mr. C. Baring. 


SIR, Exeter, Dec. 2d, 1782. 
WHEN I informed you that I declined 


entering into the particulars of your letter, 
having reſerved the diſcuſſion for the intended 
meeting, it was under the idea from your own 
declaration, that you meant to carry the agree- 
ment made by Mr. Hogg and Mr. Luke, on our 
reſpective parts, fairly and honourably into 
execution, But fearing, by your letter of yeſter- 
day, that my filence might be liable to miſcon- 
ſtruction, I think it neceſſary to inform you in 
writing, that I always have been, and ſtill am, 
ready to carry that agreement into execution, 
according to the true, zuſt, and fair interpretation 
of it. The reference, by the agreement, was 
intended to be at Exeter, and you and Mr. Hogg 
both know, if you will declare according to your 
conſciences, that it could have no other meaning; 
and that you think ſo, is clearly and inconteſtably 
demonſtrated, by your having ſent to deſire me, 
to prolong the determination from the 25th of 
December to the 25th of January, becauſe your 
Brother would probably otherwiſe not return from 

town 
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town time enough to give his evidence. —I have 
however ſent the original agreement to Lord Aſh- 
burton, who I doubt not will have the candour to 
decide upon this point. If, in the mean while, we 
can ſuppoſe, that by any omiſſion or evaſion you 
have a right to nominate in London, becauſe the 
word Exeter was not inſerted, can you pretend, even 
by your own argument, that I have not at leaſt an 
equal right to nominate my referee in Exeter? 
Muſt this place alone be excluded, where the 
agreement was drawn up, and where the evidences 
reſide? Upon what ground do you claim the ſole 
power and authority, to carry the reference where 
you think proper? You are pleaſed to ſay, people 
know too much of the ſtory here, and may be 
biaſſed ; you therefore nominate Mr. Page, an 
eminent inſurance-broker in London, or if he 
ſhould decline (which you do not think) you then 
nominate Mr. Francis Den, merchant ; the firſt, 
wham you avow to have conſulted, and to have 
informed of the whole tranſaction, does, as I 
underſtand, the greateſt part of your inſurance 
buſineſs, both here, and for your houſe in London. 
You likewiſe ſurely forgot your having told me 
yourſelf, that you had particularly conſulted this 
Gentleman, who had given a decided opinion in 
your favor. The other Gentleman, whom indeed 
I know leſs of, is I apprehend a ſhip-broker em- 
ployed in the vaſt concerns of your houſe in 
London. But Mr. Page it ſeems is now ready to 
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undertake the reference, and every thing is clear 
on your ſide; ſo that becauſe the merits of the caſe 
are too well underſtood here, by knowing both 
ſides of the argument, you think a perſon perfectly 
competent to determine the matter in London, 
who has heard only one, and has already given 
judgment againſt me. I have nothing to ſay 
againſt the reputation of either of the Gentlemen. 
Under theſe circumſtances however, no impartial 
perſon would ever adviſe me in any caſe to ſubmit 
to ſuch an arbitration.— You ſay, you wiſh, as 
much as I can do, for a fair and candid deciſion. 
I hope you have other proof of it. I again repeat 
my readineſs to enter into the award bonds, 
according to the true intention and meaning of our 
agreement; but if you perſiſt in explaining every 
thing your own way, without ſubmitting to the 
opinion or judgement of candid. unprejudiced 
perſons, I ſee very clearly it is in vain for me to 
* any redreſs from your hands. 
| IJ am, Sir, 
Your humble 8 
JOHN DUNTZE. 


On looking over your firſt letter, I obſerve you 
ſeem to lay ſome ſtreſs, upon Mr. Luke's having 
aſſented to the ſuppoſed impropriety of an arbi- 
tration here; but you forget to add his reaſons : 
—the money being recovered at Hamburgh, you 
ought to pay it, even without a reference. 


Mr. 
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IN reply to your favor of 5 morning, 1 


think you are much miſtaken in complaining of 


the nomination of Mr. Page, who is a man at the 
head of his line, and I believe incapable of ſup- 
porting me in a wrong cauſe.— However as 


you mentioned to have again applyed to Lord 
Aſhburton, I ſhall ſend up the papers which have 
paſſed between us, this afternoon, and follow ſuch. 


advice as I may receive from his en and my- 
Brother, 
I am, Sir, 
Your humble ſervant, BY 
CHARLES BARING. 
Exeter, 24 Dec. 1782. 


q 


Copy of Lord Aſhburton” 8 1 


SIR, Putney, 6th Dee. 1782, 

I Shou'd have acknowledged your favor 
ſooner, but that I have been for the moſt part of 
this week at this place.—I left Exeter with a 
hope, that the next time I ſhould hear of your 
diſpute with Mr. C. B. it would be, that it was 
adjuſted to your mutual ſatisfaction. All that. 
occurs to me upon the point about which you are 


now differing, viz. whether the reference ſhall be. 


in London or Exeter, 1s that, ceteris paribus, it 
is evidently the intereſt of both parties, that pro- 


Per 
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per referees ſnould be found in Exeter; and it 
appears to me (from the paper you incloſe, which 
I return), to have been in the contemplation of 
both parties, to find them there. There the par- 
ties and their witneſſes, if any ſhould be neceſſary, 
may attend with the leaſt inconvenience and ex- 
pence.— But if, from the circumſtance of the 
matter having been much canvaſſed in Exeter, 
people have ſo generally made up their minds 
about it, as to induce ſuch men as Meſſrs. Ken; 
naway and Gibbs, from a laudable delicacy, to 
doubt their own competency ; it may afford a 
very good reaſon for transferring the queſtion to 
a place, where there is leſs reaſon to fear, that 
prejudice or prepoſſeſſion may mix in the deciſion, 
—As I can ſee no other reaſon for changing the 
place, I will hope that you have been miſinformed, 
when you ſuppoſe Mr. C. B. to have declared, 
that if the reference ſhould be removed to Lon- 
don, he meant to name as his referee a perſon, 
who had given an opinion on the queſtion ; and 
indeed I have a better opinion of both parties, 
than to ſuſpect that either (whatever may have 
paſſed in heat) would wiſh to haye any other than 
the unbiaſſed judgment of impartial perſons, 
ſufficiently converſant in ſuch ſubjects; of which 
deſcription Exeter may, for any thing I know, 
but I am ſure London does, afford an ample 
Choice, 7 
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I decline entering into what you ſay reſpecting 
the Hamburgh buſineſs, further than to aſſure 
you, that in what I ſaid about it, on my laſt note 
to you, it was not my intention to hint any thing 
like an opinion upon any point of the merits of 
the queſtion, but merely, that the object of the 
reference might not be loſt by a tenacious ad- 
herence of either ſide on a point, which ſeemed 
to ſuppoſe, that ih order to get at the meaning 
of a contract at Exeter, it was eſſential to conſider 
the effect of a ſubſequent. C— with other 
parties at Hamburgh. | 
I am, Sir, 
Your very humble ſervant, 
ASHBURTON. 


My letter to Lord Aſhburton. 


Mr Lonp, Exeter, Dec. 1155, 1782. 


I HAVE the honor of your letter, dated the 
6th December; but as it does not appear by the 
contents, that you have ſeen the pape which Mr. 
C. B. mentions to have ſent for your Lordſhip's 
inſpection, I think it neceſſary to incloſe we 
copies. 

I am not ſurprized that you ſhould ſuſpect: my 
information, with regard to Mr. C. B. having 
declared he meapt to name, as his referee, a 
perſon whom hegalready conſulted, and who had 
given an opinion. The fact however remains: 

Mr. 
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Mr. Luke is ready to atteſt it; to which I will 
add my ſolemn aſſeveration, that Mr. C. B. told 
me himfelf, and which he neither: does nor can 
deny, that he had conſulted Mr. Page on the 
whole tranſaction, who had given a decided opi- 
nion againſt me. With reſpe& to Mr. Gibbs, and 
Mr. W. Kennaway, I am very ſorry they ſhould 
decline the nomination; but the poſſibility of ſuch 
an event was foreſeen, and provided for by the 
agreement; and this place, as your Lordſhip juſtly 
obſerves, was no doubt in the contemplation of 
both parties, where the referees ſhould be found; 
and for Mr. C. B. to ſuppoſe, that unbiaſſed im- 
partial perſons cannot be found in Exeter, would 
be paying a very ill compliment to his Brother's 
conſtituents. Yet, upon this ſuppoſition merely, 
is he pleaſed to nominate Mr. Page, and Mr. 
Francis Den, gentlemen, however reſpectable in 
themſelyes, from their connection and other cir- 
cumſtances, more exceptionable than any perſons 
here. I am therefore well founded in ſuſpecting, 
that, by his attempt to transfer the queſtion to 
London, his object cannot be a fair and candid 
diſcuſſion. If our diſpute has been much can- 
vaſſed, it has not been owing to me, but Mr. C. B. 
himſelf, it is however high time we ſhould now 
come to a point. I have, my Lord, given up a 
great deal; I have ſubmitted to ſuppreſs what I 
conceive to be a very material part of the evidence; 
have allowed him to ſettle his own preliminaries, 
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and to name his own umpire, to whom I have 


offered to leave the ſole arbitration. To do more. 


would be meanneſs, and I reject the idea.—I have 
therefore only to add, that if Mr. C. B. ſtill refuſes 
the propoſed reference as intended, I muſt with- 
out further delay make my appeal to the public. 
In ſo doing, it will be impoſſible for me to avoid 
having recourſe to your Lordſhip's letters; and 


that I may do them no injuſtice, I would. ſubmit 


to your Lordſhip, whether it will not be better to 
give the whole contents, than merely to take 


extracts. 
Fam, my Lord, 


Your Lordfhi p's 
Moſt obedient humble ſervant, 


JOHN DUNTZE. 


After giving Mr. C. Baring full time to 
have received and digeſted the advice men- 
tioned in his laſt letter, I thought it neceſſary 
to write him the following. 


; SIR, Exeter, Dec. 16, 1782. 


A Fortnight has elapſed ſince you acquainted 
me, in your letter of the 2d inſt. that you had ſent 
the papers which had paſſed between us to 


London, and ſhould follow ſuch advice as you 


might receive from Lord Aſhburton, and your 


Brother . 
It 
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It is preſumed, that you can have had no 
other than to fulfill your own declaration, of 
fairly and honourably carrying the agreement into 
execution, according to the obvious meaning of 
it. I make no doubt you have been informed, 
his Lordſhip thinks Exeter to have been in the 
contemplation of both parties, when the agree- 
ment was ſigned. However that may be, I now 
repeat, for the laſt time, that Mr, Luke is ready 
to meet Mr. Hogg, in order to nominate our 
reſpective referees, and the award bonds ſhall be 
drawn in conformity. You will therefore be 
pleaſed to ſignify your reſolution, that our 
correſpondence on this * may be finally 
cloſed, x 

I am, Sir, 
Your humble ſervant, 
JOHN DUNTZE. 


Which produced this letter. 


SIR, 

IN anſwer to your letter of yeſterday, it is 
no fault of mine, that the diſpute between us is 
not now Ga before referees. Mr. Hogg will be 
ready to meet Mr, Luke, whenever called upon 
by him on your part. | 

Upon the point of deciding the matter in Lon- 
don or Exeter, Lord Aſhburton and my Brother 


_ preciſely in the opinion adopted by Mr. 
William 
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William Kennaway, Mr. Hogg, and even by 
your own friend Mr. Luke; and I believe the 
fame wou'd be the opinion of every unprejudiced 
man in the kingdom. That there are in Exeter 
many very worthy men is beyond a doubr, bur 
the trade of Exeter, compared with that of Lon- 
don, is upon a ſmall ſcale; and when we hear 
Mr. Gibbs declining the arbitration, upon the 
principle that he did not think himfelf compe- 
tent to the deciſion, we may ſurely ſay that ſuch 
2 queſtion is fitter to be decided in London. It | 
would be certainly abſurd, to have the queſtion 
decided by improper perſons, by the prejudices, 
not the judgment of the referees. 
The continuance of our correſpondence cannot 
be a very pleaſing occupation to either of us; I 
will therefore end it by repeating, 
That I have no other wiſh, than to have our 
diſpute brought to an equitable reference. 
1 That if a converſation be thought adviſeable, 
k Iwill meet you at any time, in preſence of qur 
q reſpeCtive friends. 
That in the particulars for carrying this re- 
ference into execution, I ſhall ſubmit,%as.I have 


; hitherto done, in every thing to the Opinion of 
| Mr. Hogg. ' 
Jam, Sir, 
Tour humble ſervant, 
CHA. BARING, 


Exon, 17th December, 1782. 
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HFere is now at leaſt the appearance of 
candour; and if I am to ſuffer, I find it will 
be by the ſkilful hand of an experienced 
Artiſt. —He tells me, 

« Upon the point of deciding the matter, 
% in London or in Exeter, Lord Aſhburton 
« and my Brother agree preciſely in the 
* opinion adopted by Mr. W. Kennaway 
c and Mr. Hogg, and even by your own 
*« friend Mr. Luke; and I believe the fame 
% would be the opinion of every unpreju- 
« diced man in the kingdom.” 

To all this then I do not wiſh to oppoſe 
the opinion of my own relations and parti- 
cular friends, for they might be prejudiced. 
I hope, however, he will at leaſt give Mr. 
Luke leave to ſpeak for himſelf. 


Copy of Mr. Luke's letter. 


Sin, 

I Am ſorry Mr. C. Baring till harps upon 
my approbation of Mr. W. Kennaway' 8 opinion 
of the matter. 

I did tell him, I thought Mr. W. Kennaway 
perfectly right, viz. that the people in Exeter 
muſt be prejudiced without doubt againſt him, 
knowing he had received the money at Hamburgh 


for your property, and that, as an honeſt man, 
he 
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he ought to pay it without any reference; and to do 
me juſtice, he ought to have told you my reaſon. 
Mr. Hogg aſſured me before him, and I aſſure 


you, we had no idea, by our agreement, but that 


of having it decided in Exeter, 
I am glad he mentions the abſurdity of having 


the queſtion decided by improper perſons; by the 


prejudices of the referees, But this does not 
come with a good grace, when he told me, he 
ſhould nominate his referee in London, an in- 
furance-broker, whom he had conſulted, and who 
had already given his opinion in his favour. 
Tan, Sir, 
Your moſt obedient ſervant, 


JAMES LUKE, 
Thurſday, Dec. 57 1782. 
N. B. I never thought of a reference in London. 


Whether Mr. C. Baring is equally miſtaken 
in the opinion, ſaid to be entertained by the 
other Gentlemen whoſe names are mentioned, 
I cannot ſo eafily determine; but I am ſure 
he is fully ſo, in what he is pleaſed to fay 
would be the opinion of every unprejudiced 
man in the kingdom. —Thoſe whom I have 
converſed with on the ſubject, are of a very 
different way of thinking. 

Speculative opinions however, when op- 


poſed to matter of fact, are perhaps weapons 
not 
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not quite ſo proper to be made uſe of either 
by Mr. C. Baring or myſelf. He may poſ- 
ſibly have better ſucceſs, when he comes 
directly to the point, and tells us what could 
be his motive, in ſaying he ſhould continue 


fairly and honourably to carry the agreement, 
entered into by Mr. Luke and Mr. Hogg, on 
our reſpective parts, into execution. 

But I am here prevented from proceeding, 
by the followin g letter from Lord Aſhburton. 
What effect it is intended to produce I know 
not; it certainly does not a little confrlbuty 
to diſtreſs and perplex me. 


Six, 2 Putney, Dec. 17, 1782. 

I Have here your favor of the 11th, which 
my abſence from London prevented my receiving 
in time to anſwer ſooner, or I ſhou'd by the laſt 
. have expreſſed the ſurprize I felt in reading 
t. I do not mean to trouble you with r 
—_ on the ſubject which has occaſioned our 
correſpondence, further than to obſerve, that 1 
muſt have expreſſed myſelf very ill, or been 
ſtrangely miſunderſtood, if I was ſuppoſed to 
have defired you © to give up a great deal” or 
any thing, or to“ ſuppreſs what you conceived 
to be a very material part of your evidence,” or to 
& allow Mr. C. B. to ſettle his own preliminaries,” 


ar to * name his own umpire.” I hope none of 
G my 
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letters will admit of any ſuch conſtruction. T 
am very ſure that my only aim has been, to get 
to a proper reference that part of your demand, 
which can be ſupported no where elſe, and this L 
underſtood to be the object of the letter you 
favored me with in September. I cannot but 
think therefore, that the menace, with which 
your letter concludes, is rather improperly ad- 
dreſſed to me.—If you think it your intereſt to 
* make your appeal to the public without further 


delay, I can have no objection to it; but if I 


could have foreſeen, that you wou'd have thought 
it “ impoſſible to avoid having recourſe” ta my 
tetters, or any extracts from them, or any alluſions 
to them, I ſhou'd certainly have furniſh'd no ſuch 
matter for your intended publication. 
' T am, Sir, | 
| Your very humble ſervant, 
ASH BURTON. 


The elevated rank, plenitude of power, 


and tranſcendent abilities of the noble and 


learned lord, which unfortunately combine 
againft me. on this occaſion, might, upon 
any other, be ſufficient to cruſh and over- 
whelm the faint reſiſtance I could make. I 
ſhall not however now fink under their 
weight, for I feel myſelf ſupported by the 
animating reflection of conſcious rectitude. 

But 
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But I muſt be ſtill weaker than Lord Aſh- 
burton takes me to be, if it can be ſuppoſed, 
that I intended throwing out any thing like 
a menace againſt him, I am not in the 
practice either of giving or receiving them. 
I certainly did not mean to inſinuate, it was 
his lordſhip's deſire I ſhould give up the 
ſeveral points he enumerates; I only wiſhed 
to aſcertain the fact of their being obtained, 
Indeed, with regard to the Umpire, I believe 
there does not exiſt a man of greater inte- 
grity than Mr. Abraham Kennaway, or more 
competent in every reſpect to decide between 
us; I have therefore only to lament, that the 
nomination is not likely to take effect. I 
perfectly comprehend, that part of my de- 
mand, which was the object of my firſt ap- 
plication to Lord Aſhburton, can only be 
ſupported by a reference; I know I am in 
this reſpe& at the mercy of Mr. C. Baring, 
and his conduct has indeed made me fully 
ſenſible of it. It has been my earneſt wiſh 
and deſire, to avoid coming to any publica- 


tion; I have always had the utmoſt reluc- 


tance to it, and having tried every poſſible 
method to prevent it, I-am now doing ng 
more than I always declared 1 would do, 
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could I obtain no other ſatisfaction. But if 
the part his lordſhip has been pleaſed to take 
is unhappily ſo blended with the tranſaction, 
that it cannot be ſeparated, it may be my 
misfortune, tho' I truſt it will never be im- 
puted to me as a crime. 

The letters in queſtion may probably be 
thought: to contain the only matter which 
will afford the leaſt colour of argument againſt 
my pretenſions; I therefore can have no in- 
tereſt in publiſhing them; but though it 
may not be for my intereſt, it is now no 
tonger for my honour, that I ſhould ſup- 
preſs my feeliags on this occaſion. 

Mr. C. Baring has told me, that he ſhould 
act according to the advice he might receive 
from Lord Aſhburton and his Brother; yet 
he (till perſiſts in his refuſal to abide by the 
agreement, or to allow me any kind of re- 
dreſs;—and have I not reaſon to complain ? 
The queſtion, ordinary and- extraordinary, 
could only force me to ſpeak, it ſhould never 
compel me to filence. If, however, there 
was a poſſibility of giving a fair repreſenta- 
tion of facts, without alluſion to Lord Aſh- 
burton's letters, or taking extracts, or having 
xecourſe to them, I certainly would attempt 

it © 
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It; for after what has paſſed, I believe no 
perſon will ſuſpect me of the vanity of 
wiſhing to derive any very. particular pleaſure 
and ſatisfaction, in the honour of his lord- 
Mip's correſpondence. | 
But I muſt now beg leave to recall the 

reader's attention to Mr, C. Baring's letter. 
It is no fault of his, he is pleaſed to ſay, 
that the difference between us is not now 
before the referees; and yet from the whole 
of his conduct, he appears to have thrown 
every objection and obſtruction in the way 
of an accommodation. Is it poſſible ſe- 
riouſly to ſuppoſe, that in the whole City 
of Exeter THREE perſons cannot be found, 
whoſe ability and integrity are competent 
to judge and determine the matter in diſpute 
notwithſtanding they may not trade upon 
ſo large a ſcale as the merchants in London ? 
Mr. C. Baring is indeed perfectly right in 
ſuppoſing it would be abſurd to have the 
queſtion decided by improper perſons, by the 
prejudices, not the judgment of the referces ; 
and for that very reaſon, it is preſumed, he 
was ſo anxious to nominate a Gentleman 
who had already given a decided opinion in 
his favour. But as the verſatility of genius 
ſhould 
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ſhould always, if poſſible, be reconciled and 
explained; thoſe perſons, at leaſt, who may 
be induced, from curioſity merely, to peruſe 
this dull narrative of a dull. infurance caſe, 
will probably not be much: diſpleaſed if J 
attempt to enliven it, by the following ſhort 
anecdote.—A worthy friend of Mr. Charles 
Baring's (he perfectly knows who I mean) 
had long been engaged in a correſpondence 
with a noble Lord. When he came to 
London he waited upon his Patron, and 
was very. politely received. After the farſt 
bottle, his lordſhip was pleaſed to ſay to 
him, Mr. , I took you by your letters 
to be a very clever, ſenſible, well informed 
man; but by your converſation—you will 
excuſe me my good friend—you really appear 
to me to be one of the ſillieſt fellows I ever 
met with in all my lite.” I fall tell you 
vat mi lor, de raiſon ny I do not vrite all my 
letters mine own fel. 

Mr. C. Baring, AY is pleaſed to tell 
me, under his own ſignature, That in the 
««. particulars for carrying the reference into 
% execution he ſhall ſubmit, as he has hi- 
* therto done, in every thing to the opinion 
* of Mr. Hogg; who will be ready to meet 

Mr. 
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« Mr. Luke, whenever called upon by him, 
« on my part. Vet on Mr. Luke's meeting 
Mr. Hogg three days afterwards, he had no 
inſtructions how to proceed; he could do no 
more in the affair; he was very ſorry for it; 
would be glad to ferve me, but could go no 
further than he was directed to do by _ 
Charles Baring. = 
In a kingdom whoſe great reſources fo 
much depend upon commerce, it is very eſ- 
ſential that all mercantile tranſactions ſhould 
be carried on in the faireſt and moſt unequi- 
vocal manner. The laws of honour, as well 
as the laws of commerce, ' ſhould as ſcru- 
pulonſly bind the merchant, as the ſoldier, 
or the gentleman. Who has deviated from 
theſe principles, and who has moſt reaſon to 
complain of violent perſecutions, the public 
will determine. It will now be ſeen, whe- 
ther Mr. Charles Baring has, by his conduct, 
in effect availed himſelf of an act of parlia- 
ment, to elude the payment of a juſt debt; or 
J have taken undue advantage of any circum- 
ſtance, confidentially communicated, in | order 
to obtain it. 
' At all events it will afford me — con- 
RET if, by this plain relation of facts, 
I may 
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I may be inſtrumental in preventing a ſingle 
individual from making Re-inſarances, with- 
out knowing how to place implicit confi- 
dence in the good faith of the underwriter. 
He may atherwiſe be told, on requiring the 
condition to be fulfilled, for which he paid 
his money, that the Law only ſhall decide 
his claim. If it ſhould be left to the deciſion 
of a man of honour; who had determined in 
his favar, he might be told, the circumſtance 
was not recollected; that it never exiſted ; or, 
if it did exiſt, that it would not be attended 
to. He might be amuſed with the mockery 
of a reference; and ſhould he even be 
induced to ſuppreſs a very material part of 
the evidence, it would not avail him. No 
agreement whatever would be binding; he 
might {till have the mortification to hear a, 
perſon nominated as referee, who had given. 
à decided opinion; and if it ſuited the pur-. 
poſes of the underwriter, he might be ſent 
with his'witneſfes to London; or, was he ſo 
diſpoſed, to Paris, or Gibraltar. Whilſt 
his adverſary is left in full enjoyment of the 
ſpoil, who, if the ſhip ſhould happen to be 
taken, and condemned, might exult, that on 

a reinſurance of 2001, only, inſtead of ſuffer. 


ing 
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ing the amount of the loſs, he had ingenuity 
enough to get poſſeſſion of 23o01.+ by the 
tranſaction. I would now no longer intrude 
myſelf on the patience of the public, than 
to implore their candour, on the many 
errors and inaccuracies I may have inad- 
vertently committed, in wading through the 
many difficulties and perplexities of this 
laborious taſk. I ſhall therefore conclude, 
with the following paper ſent for Mr. C. 
Baring's inſpection, containing my laſt effort 
for an accommodation; to which, however, 
] have received no other reply, than a verbal 
anſwer from Mr. Hogg to Mr. Luke That 
he did not think it would be complied with. 


IF Mr. Charles Baring retuſes to comply 
with the terms of the agreement, according to the 
obvious meaning of it, that agreement is un- 
doubtedly broken. - I cannot help it. 

Mr. Charles Baring is however pleaſed to ſay, 
ce He has no other wiſh than to have our diſputes 
* © brought to an equitable reference.“ 

H I will 


I Premium received in Exeter, at 20 guineas /. 42 
Inſurance received in Hamburgh — — 200 
14.242 

Premium paid in Hamburgh, at 6 per cent. 12 
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1 will bring that aſſertion to the teſt, by agree- 


ing even to have the reference in London; if he 


will conſent, that Gentlemen of honor and repu- 

tation, totally unconnected with either party, 
ſhall decide our difference; leaving them to 
admit or reject any evidence they may think pro- 
per, that the whole matter in diſpute may come 
fairly before them, without ſuppreſſing any 
inveſtigation that may lead to FE AGE 


orn. 


| JOHN DUNTZE, 
Excter, "And 21, 1782, 


Theſe papers were ready for the preſs, when 
Mr. Charles Baring thought proper to inti- 
mate an acquieſcence in having the reference 
at any place, where Gentlemen of honour 
and reputation, converſant in inſurance caſes, 
could be met with. He is likewiſe pleaſed 
to deny in the ſtrongeſt manner, that he had 
ever refuſed to comply with the agreement; 
but of this the public will judge: On my 
part, 1 have always been ready to ſubmit the 
interpretation of it to the opinion of any 
impartial men, which Mr. Luke has again 
offered; and allo, that we ſhould each name 

three 
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three perſons, taking one of both nomina - 
tions, to act as referees in conjunction with 
Mr. Abraham Kennaway. To this propoſal 
Mr. Charles Baring replied, it was abſurd 
enough in me to ſuppoſe, after what had 
paſſed, that he would nominate three per- 
ſons in Exeter; however he added, that I 
ſhould nominate three perſons in Exeter, 
and he would pledge himſelf, if they came 
-under the deſcription mentioned, he would 
have no. objection, It was indeed abſurd 
enough in me to build upon ſo flender a 

| foundation, I fee my folly, and am effectually 
cured of it. That no blame, however, might 

be imputed, I was induced to give in the 

names, according to Mr. C. Baring's ſuggeſ- 

tion, of three Gentlemen, for his choice of 

any two of them. At the ſame time I con- 

feſs, I was not ſanguine enough to expect he 

would think them equally unexceptionable 

with thoſe he had nominated in London; 

[ for, with two of the Gentlemen I had never 

ſpoken a ſyllable on the ſubject, and to the 

third our diſpute has only been once or twice 

accidentally mentioned, in the courſe of com- 

mon converſation, without ever having en- 

tered into the merits of it, I flattered myſelf, 

however, 
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however, that the reſpectable names of Mr. 
Coade, Mr. Coſſerat, and Mr. Granger, 
might, even in Mr. Charles Baring s eſtima- 
tion, have ſtood the teſt of every objection. 
In nominating theſe Gentlemen, I am in 
the juagment of the public, whether I have 
not moſt ſtrictly adhered to his own deſcrip- 
tion of perſons of honour and reput ation, 
converſant in inſurance caſes. Vet, after 
keeping me more than a week in ſufpence, he is 
now pleaſed to pronounce them improper, or, 
in the language emphatically delivered by his 
friend Mr. Hogg to Mr. Luke, That he 
has no difficulty in declaring them, Nor 
PIs 


